In the Year One Thousand;, Nine Hundred Eighty-Three

AN ORDINANCE
In amendment to an ordinance formerly entitled "The General Ordinances

of the City of Cambrldge" as revised in 1972 and now designated as “The
Code of the City of Cambridge".

Be it ordained by the City Council of the City of Cambridge as follows:
That Chapter Twenty—Three ertitled “Regulations Pertaining to Controlled

Rental Housing Units" is hereby amended as follows:
CHAPTER ‘TWENTY-THREE. REGULATIONS PERTAINING TO CONTROLLED RENTAL HOUSING:
UNITS. '

Section 1. Removal of Controlled Rental Units from Market.

{a) Declaration of emergency., 2& serious public emergency
continues to exist in the City of Cambridge with respect to the housing
of a substantial number of its citizens, as declared by Chapter: 36 of
the Acts of 1976, for the reasons stated in the Act. The ‘emergency has
worsened gince 1976 because of the removal of a substantial number of
rental housing units from the market, by condomln:.um conversion, de-
molition, and other causes. &As a result, more than 2, 000 or over 10
percent of the controlled remtal units in the city have been removed
from the housing market since 1970 and ‘the vagancy rate has fallen
below one percent. In order to carry out the purposes of the Act,
and to continue to provide a sufficient supply of decent, af_forda_ble
rental Housing dccommodations especially for families of low and moderate
income and for elderly people on fixed incdomes, it is necessary for the
Carmbridge City Council, in the exercise of its powers under section 6
of the Home Rule. Amendment and under section 5(c) of the act, to regulate
the removal of controlled rental housing units from the market.




C. C, 108

@ity of Qumbridge

(b) Definitions. As used in this sectien: :
(1) "Ac " means Chapter 36 of the Acts of 1876, as amend~
ed from time to time.

(2) "Board" means the Rent Control Board established by
section- 5 of the Act.

{3} "Controlled rental unlt" means any wiit included in
the definition under section 3(b) of the Act.

(4} "Removal from the market" as applied to &.controlled
rental unit, includes but is not limited to:

(1) occupy, as an owner of a unit which is
a eondominium unit, if the most recent
occupant was a tenant, even ifthe pro-
spective owner-occupant is the tenant,
unless the prospective owner-occupant
is the current tenant of the unit who
has ‘continuously occupied it as a tenant
since before August 10, 1979 and intends
im good faith to occupy it indefinitely
25 its owner; oxr

(ii} demolish, but no unit"haS heen removed
from the market by demolition until its
physical destruction has begun}. or”

(i1l) rehabilitate, repair or improve, other
than as required by the laws of the
Comonwealth or the city, in such a way
as te prevent residentidl occupancy dur—
ing the course of the rehabilitation, re-
pair or improvement. This provision
shall not apply t rehabilitation, financed
at least in part by Community Development
Block Grant funds, of a building owned by
& non-profit corporation and intended for
owner-otcupancy by 16w and moderate income
persons; or

{iv) convert to a cooperative, as the term is
used in section 3(b) (4} of the aAct, all
Qr part of any building whlch contains
any controlled rental unit.
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(v} ecause a unit, not the primary residence
of a legal unlt owner, to be vacant for
one hundred twenty {(120) days or more
by refusing to rent or to offer for rent
said unit in good faith or, when a unit
is cited as unfit for human habitation,
by failure to perform repalrs required
to restore said unit to habitable con-
dition. The existence of a wvacancy
for one hundred twenty (120) days or
more, without a showing of good cause,
shall constitute removal frow the
ma:ket.

But_, this term "removal from the market! does not imclude oeccupancy
of a non-cordominium unit by the owner of the building in which it is
‘located or by any member of his/her immediate family; or a condominium
unit which the owner occupied before the tenant occupied it; or a
condominium unit as to which unit it can be shown with respect to its
initial sale after the recording of the master deed that ‘a purchase
and sale agreement Has been entereéd into prior to August. 10, 1979,

a cancelled.check ‘being conclusive proof of the trangaction, or a

‘unit deed recorded in the Middlesex Registry of Deeds prior to Augusc 10,
1979, whether or not the unit was beling used for rental housing on
August 13, 1979. ©No condominium unit once legally occupied by the unit
owner shall ever again be subject to this section for any reasori.

{c) Removal regulated. HNo owner or other person. shall remove
from the market any controlled rental unit, unless the board after a hear—
ing grants a permit. The boatd may .issue orders and promulgate regulations
to effectuate the purposes of this sectidn, and to prescribe the pro-
cedure for -applications, notice, hearings, aund the granting and withdrawal
of petmits. 4 permit to remove from the market a unit in a building con-
verted or proposed to be cohverted to a condominium may be granted to the
owhier 0f the building before the sale of 4 unit. One yeatr alfter the date
of a notice of ruling, ‘the Board shall réview and confirm that the
circumstances and conditicns which led the Bodrd to grant: any removal
:permit’ hereunder, except for a condominium unit légally occupled by the
unit owner, continue to warrant said permit. If, after a hearing, the
Board finds that the circumstances and conditions no longer warrant
tﬁe_pe:mit, the Board shall immediately treat the unit as a controlled
rental unit and shall initiate whatever actlon is permitted and appropriate
under this section.

(c%) Prohibited acts by developers. After August 1, 1981, no
owner of a building for which 4 condominium master deed has been recorded
shall directly or inditectly sell, offer for sale, or agree to sell any
controlled rental wunit thetein, unlegs the board has granted a removal
permtl for that unit, ot wunless the sale or offer is to, or the agreement
ig with, a current tendnt of the unit who holds an. exémptioen certificate,
The bozrd shall issue an exemption certificate tO any petson who files
with 1t an affidavit In a form preéscribad by the board, stating ‘that he
is a current tenant 0f the unit, that he occupied it as a ténant before
August 10, 1979, and that he intends in good faith to occcupy it indefinirely
as its owner. No person shall file g false affidavit under this subsection,
Nothing in .this subsection shall prevent an owner of a building-pr-any
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portion thereof from conveying his entire interest in the building in good faith
to one purchaser, who shall then be subject to the provisiors of this subsection
to the same extent as the orlglnal OWIET s

. (d) Considerations. In deciding whether to grant a permit under
this wsection, the board shall consider:

(ljg_the.benefits:to the persons sought bo be protected
by the Act and by this seection,

(2) -the hardships inmposed on the tenants residing in
the unit proposed to be removed, including any
mitigating provisions. made by the appllcanu, and

(3} any aggravation of the shortage of decent rental
housing accommodations, espec1al_y for families of

low end moderate income and elderly people on fixed
incomes, which may result from the removal.

(d%) ILimited ‘equity cooperative ownership. As used in this subsec-
tion, “administrator" means the Assistant City Manager for Commmity Develop-
=ment or his or her designee. Notwlthstandlng the considerations of subsection
{d), the board may grant a permit for conversioms to limlted equity cooperadtives
only if the administrator files with the board an agreement executed by the
administrator and a cooperative housing corporation which shall contaln the
following provisions: :

(1) All cooperative documents and 21l amendments or
" modificaticons of the cooperative documents shall

be valid only if executed by the administrator -
and the articles of incorporation shall so provide.
The cooperative documents include the articles of
incorporation, the by-laws, occupancy-agreements,
transfer agreements, and management plan. Each
transfer shall be réporbed Lo the administrater
and ‘211 documents effecting the transfer shall be
exgcuted by the sdministrators The administrator
shall execubs documents only if each of the pro-
visions of this subsection is mete

(2) The resale price of the cooperators' membership
which includes the right to cccupy the unit shall
not exceed the transfer value plus the amount of
principal smortized by the corporation on ibs
blanket mortgage attributed to the umit and pald by
the member involved, less any amounts due to the
corporabvion under the occupancy agreement and less
the cogt of all deferred maintenance and repairs
deemed necessary by the corporation to put the
‘dwelling in a suitable condition for snother
occupant.

The transfer value is the sum of:
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the share value paid by the former occupant

of the wnit (not 1nclud1ng the amount of any

subsidies) adjusted from the date of the stock

payment te the Consumer Price Index for Housing

for the Boston Stendard Metropolitan Statistical
Ares.

the value of improvements approved by the
corporatlon and dnstalled by the member in his
unit, imcluding a fair value of labor donated

by a member or others as conclusively established
by the administrator at the time the labor is
donated.

Residents of at least 80% of the units in the building as
of the date of the articles of incorporation shall sign
commitments 1o become resident shareholders of the limited
equity housing corporation.
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(4) A& majority of the cufrent residerts must be low
and moderate income Persons as defined by the curvent
ipcome'limits-set forth in regulations of Department
of Housing and Urban Developient, under Section 235
of the Natiopal Housing Act or its successor or
comparable index as derermined by the administrator.

-~
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Current residents whe do not become shareholders
shall have the right: to remain in thelx units as
‘tepants of the codperative corporation., Controll-
ed vental units shall remain subject to the.act

and to this section and no permits shall issue

for controlled rental vnits while oecupied by non-
shareholding temants. L1 & controlled rental unit
is vacated, that upit may beé conveérted to a covpera-
tive subject to the provisions of this stthsection
and to the cocperative documents.

(6) Residents of the City of Cambridge who aré low -ahd
moderate income persons; &as defined in paragraph (4),
shall be given prierity whep turnover or vacant units
ocgur.

{7} There shall be no discrimination on the basis of race,
religion, color, national origin, sex, age, ancestory
or marital status with respect to any aspect of the
operation of the cooperative. '

(8) Family sizeé per uriit shall conform to Chapter IT of
the State Sdditary Cede ox other comparable index
as determined by the administrator.
(9) Buildings shall have at least six vnits.
{10) In addition to other remédies; the city may :ecqvé: 
in damages twice the amount of any mnet gain on resale
which exceeds the amount allowed by paragraph (2),

and this provisiom may not be waived in any manner.

The total nuiber of units for which such permibs may: be granted

shall nof exceed 100,

The board shell revoke auy pérmit granted pursuant to this

" subsection whetiever it or the administrator determines that any of the
‘provisions of paragraphs {1), (2),'(5?, {6y, (7); br {9) has been material-

iy wviolaced 6T inhvalidaréd and the unit shall fhen again be subject to

the Act apd to this section, potwithstanding the last sentence of parsgraph
(iv) of subgection (b) or any other provisions.

-t
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(e) Effectivéness. This section shall apply to -all con~
trolled rental units which had mnot beeri removed from the market before August 13,

197% This section shall take effect immediately, but shall c¢sase to be effec—
tive if the board files its certificate with the city clerk thats

(1) +the vacancy rate in the total supply
of controlled rental units excéeeds four
percent, or

(2) the total number of rental units in the
city excluding public housing units,
exceeds that npumber as of January 1,

197Ca

If such a certificate ceases bo be correct, the bosard shall withdraw
it by filing -a new certificate, and this section shall then again be effective

until one of the above conditions again prevailss

(f) Penalty. Any person who viplates this section shall
be punished by & fine of not morg than five hundred dollars. The removal of
cach wnit shall constitute a separate violabtion. Where, after 2 hearing, the
Board finds there are repeated and/or flagrant viclations of this section, the
Board shall recommend to the Gambridge Glty Council or to the Cembridge Hous-
ing Authority that the public interest can best be served by teking the
unit(s) by power of eminent domain in order to restore the unlt(s) to service.
as hgusing for peOple with low-and moderate incomes.

(¢) Zouitable reliefs The Board or any person aggrieved by
a failure to comply with this section mey enforce its provisions in a civil actien
for injunctive or declaratory relief.

(h) Seéverapility. The prov151ons of this section are
severable. If a court declares invalid any such provision, or its appllcatlon
+5 any person or- circumstance, the invalidity shall nov affect the validity of
any ozher provision or ap911caulon.

Chapter Twenty-Three including all of the following amendments:
Ordinance #9686 ordained on June 29, 1981
Ordinance #9680 ordained on April 26, 1982
Ordimesice #993 ordained cn Jamuary 27, 1983
Ordinence #1001 ordained on Augnsti 8, 1983
Ordinance #201L ordeined on August 15, 1984




